


Gentlemen,

Because of the helidays and attempts to schedule a reasonable turn
around

on the last set of comments, will you be available to review the
document
the week of December 317

Also, please provide a clarification regarding the comment that an
indirect

effect of the Proposed Action and No Federal Action Alternatives is
potential "full development of the mineral estate” which needs to be

analyzed. What do you envision is "full development" so we canh define
the

extent of impacts?



Thomas_Graf@bim_gov _ To *David Bailey” <dbailey@cksmb.com>

12/21/2007 01:08 PM cc Mike_Blenden@fws.gov, Ron_J_Garcia@fws.gov, "Berg.
William" <WBerg@ensr.aecom.com>
bec

Subject RE: Baca EA

Looks good. Better to be safe than sorry. Thanks for your prompt attention
to this. .

Thomas R. Graf

Special Assistant U.S. Attorney

Representing the Bureau of Land Management {BLM) 1n State of Colorado Water
Courts

c¢fo U.S. Department of the Interior

Office of the Regional Solicitor

755 parfet St. Suite 151, Lakewood CO 80215

ph. (303) 231-5353 Bxt. 551; fax: (303) 231-5363

"David Bailey"

<dbailey@cksmb.co :

m> : To
. "Berg, William" :

12/21/2007 11:29 <WBerg@ensr.aecom. com>

AM _ cc.

<Thomas_Graf@blm.gov>,
<Ron_J_Garcia@fws.gov>,
<Mike Blenden@fws.gov>

Subject
RE: Baca EA

Bill -

Tom Graf's suggested text would look something like the following. Teo
keep this process moving, I am sending this language to you at the same
time I am sending it to the Lexam reviewers, so we may have a few
tweaks. '

0il and gas exploration and production is an iterative process. The
result of the currently planned two-well exploration program may be that
no further expleration is warranted, additional exploration wells are
necessary or that commercially developable quantities of oil and natural
gas exist. It is not possible to determine in advance of the
exploration program whether any further exploration o¢r development is
warranted or the layout and configuration of any additional wells and



associated facilities including roads.

If commercially developable gquantities of oil are discovered, any
additional wells could include a pumping system and adjacent storage
tank from which crude oil would be hauled off the Refuge in tanker
trucks to an oil refinery. If natural gas is discovered in commercial
quantities, a subsurface transportation system would be required to an
adjacent roadway at which point the gas would be further transported in
a pipeline system located in road rights—ocf-way to the point of
distribution. Separator and compressor facilities may also be required,
but such facilities should be able to serve several wells and may not
need to be located on the Refuge. In a production scenario, techniques
to minimize the impact of o0il and gas development in the surface estate,
such as directional drilling and drilling multiple wells from a single
drill pad, are possible, although nc determination can be made at this

time regarding the feasibility of any of these alternatives on the
Refuge.

Lexam understands and agrees that ... [language you have already drafted
to the effect that additional NEPA compliance would be required].

Dave

303-893-1827

————— Orlglnal Message-———-

From: Berg, William [mailto: WBerg@ensr aecom. com]
Sent: Friday, December 21, 2007 10:14 AM

To: David Bailey

Subject: FW: Baca EA

Importance: High

Forgot to tell you - this is what Graf sent to me in response to my
request for clarification of "full development of the mineral estate™.

----- Original Message-—-—-——

From: Thomas_Graf@blm.gov [mailto: Thomas Graf@blm gov]
Sent: Friday, December 21, 2007 8:39 AM

To: Berg, William

Cc: Mike Blenden@fws gov; Ron_J Garc;a@fws gov}
acemrich@hollandandhart.com

Subject: Re: Baca EA

Importance: High

I will be around Jan.zZ-4.

As for indirect/direct effects, I think we should say at the very least,
what development of the deposits would generally lock like (area
Disturbed by roads and pads beyond area disturbed by exploration) if the
wells find econcomic guantities of oil or gas. Then we can say that
Service will perform additional NEPA on insuring that development of the
mineral estate proceeds reasonably and will apply the reasonable
restrictions it believes are necessary to protect the refuge and
resources during development of the mineral estate.

Thomas R. Graf
Special Assistant U.S. Attorney
Representing the Bureau of Land Management (BILM} in State of Celorado



Water

Courts .

c/o U.8. Department of the Interior

Office of the Regional Selicitor ‘

755 Parfet St. Suite 151, Lakewood CO 80215

ph. (303) 231-5353 Ext. 551; fax: (303) 231-5363

"Berg, William"

<WBerg@ensr.aecom
. com>
To
<Ron_J Garcia@fws.gov>,
12/21/2007 0B:25 <Mike Blenden@fws.gov>,
a . <thomas_graf@blm.gov>
ce
Subject
Re: Baca EA
Gentlemen,

Because of the holidays and attempts to schedule a reasonable turn
around

on the last set of comments, will you be available to review the
document :
the week of December 317

Also, please provide a clarification regarding the comment that an
indirect .

effect of the Proposed Action and No Federal Action Alternatives is
potential "full development of the mineral estate" which needs to be

analyzed. What do you envision is "full development® so we can define
the



extent of impacts?



"Cagle, Chantal” " To <Thomas_Graf@bim.gov>, "David
<ccagle@ensr.ascom.con> <dbailey@cksmb.com>, <Mike_Blenden@fws._gov>,
01/04/2008 11:02 AM <Ron_J_Garcia@fws.gov>

cc “Andrew Emrich" <ACEmrich@hollandhart.com>, "Berg,
William" <WBerg@ensr.aeconm.com>

bee
Subject RE: FW: Today's conference call

Thank you. We appreciate the timely review. I have made the edits and
forwarded the document to our word processing department with direction
to process as quickly as possible. I hope to hear today from FWS how
many hard copies and CDs are required. We will also submit an
electronic version to the FWS for uploading on their website.

Chantal Cagle

Senior Project Manager
ENSR

1601 Prospect Parkway
Fort Cellins, CO 80526
970-493-8878
970-493-0213 fax

————— Original Message—-———-— ‘ :

From: Thomas Graf@blm.gov [mailto:Thomas_Graf€blm.gov]
Sent: Thursday, January 03, 2008 4:31 PM

To: David Bailey

Cc: Andrew FEmrich; Cagle, Chantal

Subject: Re: FW: Today's conference call

Importance: High

Attached are Ron's edits and the latest draft. with my edits made in the
document. .

One question... What FWS is doing is not an undertaking. We should
preface

the entire NHPA discussion in EA with this and that this review is done
anyway to ensure that our reasonable measures are protective of cultural

and historic resources to the maximum extent practicable. then we need
to

make sure document is consistent with that statement.

Here are Ron's comments. some of the changes have already been made
in

the attached draft.

Final Review of Draft Baca NWR/Lexam EA

-Acronyms and.BRbbreviations - Delete SEO and add CDWR

-1.2.3 Remove application of approved herbicides in the vehicle
disinfecting. ’

~1,6.1.,1 - roads designed to minimize impacts te habitat,
soils

and sensitive plants.



- 1.6.2.2 - 17.5" for 13.38 casing to ?2? for 9.63" casing
-1.7 Other natural and cultural resource features

- 2.1 Do not say there are two no action alternatives. Just

say
there are two alternatives in addition to the preferred
alternative that will be considered.
-2.3 separate condition #14 from #9
-3.6.2 Western Snowy Plover is listed in the table as being
eliminated from detailed analysis, however, is talked about in

the
' detailed analysis. Change in table to "no"

{See attached file: Lexam AdminDraft EA revl2-26-07-sol-edits.doc)
Thomas R. Graf : ' ‘

Special Assistant U.S. Attorney

Representing the Bureau of Land Management (BLM) in State of Colorado
Water .

Courts

c/o U.8. Department of the Interior

Office of the Regional Solicitor

755 Parfet St. Suite 151, Lakewood CO 80215

ph. (303) 231-5353 Ext. 551; fax: (303) 231-5363



Environmental Assessment of Planned Gas and Oil Exploration, Baca National Wildlife
Refuge, Saguache County, Colorado

AGENCY: Fish and Wildlife Service, Interior.
ACTION: Notice of availability of environmental assessment (EA)

The U.S. Fish and Wildlife Service has prepared an EA of the proposal to adopt certain
measures to ensure that the planned oil and gas exploration program by Lexam
Exploration (USA) constitutes a reasonable use of the surface estate of the Baca National
Wildlife Refuge (Baca NWR). -

EA: The EA will be available no later than December 7, 2007 in hard copy at the
following libraries: Alamosa, Crestone, and Saguache and available electronically on the
Baca NWR website. You may obtain a copy of the EA by visiting the Baca NWR website
at: http:/fwww.fws.gov/Alamosa/BacaNWR. html

Dates: A public meeting will be held in Crestone in early January (date to be announced
in the January 1st issue of the Crestone Eagle and other papers). Public comments on the
EA will be accepted through January 15, 2008. Comments received after the closing date
will not be considered in our final decision. Comments may be sent to USFWS, ¢/o Mike
Blenden, 9383 El Rancho Lane, Alamosa, CO 81101 or emailed to

mike blenden@fws.gov. '



Mike Blenden/R6/FWS/DOI To Thomas_Graf@blm.gov, Michael

01/09/2008 03:33 PM o« SPTBWRSIFWSIDOI@FWS

bee
Subject cover letter for Baca EA

Tom and Mike,

| think you have seen and are ok with the attached cover letter for the Baca EA Lexam has concemns that

we are releasing a "draft” EA. Do you see any problems including the statement suggested by their
attomey in the below e-mail, in the cover letter

Mike

Michael Blenden

Project Leader :

San Luis Valiey NWR Complex
(719)589-4021

"Everythmq that can be counted does not necessanly count; everything that counts cannot necessarily be
counted.”" A. Einstein

- Forwarded by Mike Blenden/R6/FWS/DO! on 01/09/2008 03:30 PM —

"David Bailey”
<dballey@cksmb.com> To <Thomas_Graf@blm.gov>, <Mike_Blenden@fws.gov>
01/09/2008 11:04 AM cc <wjackclark@comcast.net>, "Berg, William”
<WBerg@ensr.aecom.com>, <ccagle@ensr.aecom.com>
Subject ' '
Tom and Mike -

| understand from Jack that the Service apparently feels strongly about characterizing the EA as a “draft”
in order to convey the sense to the public that their comments will be material to the Service’s finat
decision-making. Obviously, recognition of the public’s concems and comments is a significant,
substantive issue that must be incorporated into the process. However, we are concerned that the
Service is creating a misperception in the public’s mind that no NEPA decision will be made until a final
EA is issued and subjected to a final round of public comment. In our view, the best way to handle this,
[\ which | believe is consistent with the CE ulations, is not to characterize the EA as a “draft,” accept
“the public comments and address them in the Service’s decision document (e.g., this comment is good.

and we have incorporated an addition condition on Lexam, we believe this issue was fully addressed in
the EA, and so on). .

lrd
Q

If the Service insists on characterizing the EA as a “draft,” we believe that the following language must
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be included in the notice of availability letter:

The Service will carefully consider all comments received, and it may issue a revised EA
along with its decision document. Alternatively, the Service may address the public's

comments in its final decision document. There will not be an additional public comment
period prior to a final determination by the Service with respect to NEPA compliance.

Please give me a call if you have any questions or comments.

Dave Bailey

303-893-1827 |
dbailey@cksmb.com - ]
1

Carver Schwarz McNab & Bailey, LLC
1600 Stout Street, Suite 1700 ‘
Denver, Colorado 80202 ] |
303-893-1815 (main) ‘
303-893-1829 (fax)

This email is from a law firm. It is confidential and may be brivileged. If you are not the intended
recipient of this email, please delete it from your system immediately. Use of the information contained
in this email by anyone other than the intended recipient is strictly prohibited.

- , \
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vt Wttt Seervn

San Luis Valley National Wildlife Refuge Complac
9383 El Rancho Lane » Alamosa, CO 81101
RN Phone (719)589-4021¢ Fax (719)587-0505

Dear Interested Party: i
Enclosed for your review is the Environmental Assessment of Proposed Gas and Oil

Exploration, Baca National Wildlife Refuge, Saguache County, Colo: This document was
prepared by the U.8. Fish and Wildlife Service (Service) mcomphsméw:thtthmonal
Environmental Policy Act. ‘

This Environmental Assessment {EA) analyzes the adoptbnofstandardsandmeaﬂn'asbyﬂn
USFWS to ensure that Lexam’s planned exploration program constifites a reasonable nse of the
Baca National Wildlife Refoge’s surface estate. The scope of this EA does not address
production of natural gas and oil from any of the wells described above. ¥ necessary, the
Service regulation of production and associated transportation would be the subject of a separate
mlysisplmmmtotthationalEnvironmemdPolicy Act (NEPA). ‘

The U.S. owmthemrfaoeestamdtheBwaNatwnalWMeRefuge(Rcﬁge),mduis
administered by the Service as a National Wildlife Refuge pursuant to the Great Sand Dunes
Nationsl Park and Preserve Act of 2000, the NWR System Administration Act, and other
applicable laws and regulations. As the surface owner, the Service has a responsibility to protect
the surface estate of the Refuge and its associsted resources. Pursuant to Colorado law and the
Surface Use Agreement that was entered into between the Service’s and Lexam's predecessors-
in-interest, the Sexrvice has disoretion to ensure that Lexam’s use of the surface estate is
reasonable and does not cause undue surface disturbence. Thus, the Service has both the
responsibility and the authority to formmlate standards and measures for ensuring that the surface
estate of the Refiage and its associated resources are not unreasonably impacted by Lexam’s
planned activities.

In response to public requests to delay the release of the draft EA and/or extend the public
comment period, we are releasing the draft EA as soon as possible and extending the public .
oommeﬂpemdh%daysﬁ*omﬂrrebasedate&enabhpubhcopporﬂmﬁymmviewmd

- This document is also available for viewing or downloading on the Service’ swebsﬁeat
o fws. gov/

Written comments or questions you may have concerning this proposal are welcome. Comments
should be directed to; .S, Fish and Wildlife Service, ATTN: Michael Blenden, 9383 El Rancho
Lane, Alamosa, CO 81101, or by email at Baca EA@fws.gov. ‘

Sincerely,
. Michael Blenden, Project Leader

San Luis Valley NWR Complex .
Region 6, National Wildlife Refuge System



_Graf@blm.gov To Mike_Blenden@fws.gov
01/09/2008 03:54 PM ' cc michael_spratt@fws.gov
bec
Subject Re: cover letter for Baca EA

I can live with the language suggested by Mr. Bailey or we can take off. the

"draft”. Either way. I agree it is important to be clear that there will be
no further comment period on a final EA.

Thomas R. Graf
Special Assistant U.S. Attorney

Representing the Bureau of Land Management (BLM) in State of Colorado Water
Courts

c/o U.S5. Department of the Interior

Office of the Regional Solicitor

755 Parfet St. Suite 151, Lakewood CO 80215

ph. (303) 231-5353 Ext. 551; fax: (303) 231-5363

Mike_Blenden@fws.

gov
To
01/09/2008 03:33 Thomas Graf@blm.gov,
BPM michael spratt@fws.gov
' - cc
Subject

cover letter for Baca EA

Tom and Mike,

I think vou have seen and are ok with the attached cover letter for the
Baca EA. Lexam has concerns that we are releasing a "draft” EA., Do you
see any problems including the statement suggested by their attorney in the
below e~-mail, in the cover letter.

Mike

{See attached file: Cover letter 1-9-08.doc)
Michael Blenden

Project Leader

San Luis Valley NWR Complex
(719)58%-4021
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"Everything that can be counted does not necessarily count;'everything that
counts cannct necessarily be counted."™ A. Einstein
————— Forwarded by Mike Blenden/R6/FWS/DOI on 01/09/2008 03:30 PM -----

"David Bailey"”
<dbailey@cksmb.co

m> To
<Thomas_Graf@blm.gov>,

01/09/2008 11:04 " <Mike Blenden@fws.gov>

AM . cc

<wjackclark@comcast.net>, "Berg,
William" <WBerg@ensr.aecom.com>,
<ccagleflensr.aecom.com>

Subject

Tom and Mike -

I understand from Jack that the Service apparently feels strongly about
characterizing the EA as a “draft” in order to convey the sense to the
public that their comments will be material to the Service’s final
decision-making. Obviously, recognition of the public’s concerns and
comments is a significant, substantive issue that must be incorporated into
the process. However, we are .concerned that the Service is creating a
misperception in the public’s mind that no NEPA decision will be made until
a final EA is issued and subjected to a final round of public comment. In
our view, the best way to handle this, which I believe is consistent with
the CEQ regulations, is not to characterize the EA as a “draft,” accept the
public comments and address them in the Service’s decision document (e.qg.,
this comment is good and we have incorporated an addition condition on
lLexam, we believe this issue was fully addressed in the EA, and so on).

If the Service insists on characterizing the EA as a “draft,” we believe

that the following language must be included in the notice of availability
letter: . :

The Service will carefully consider all comments received, and
it may issue a revised EA along with its decision document.
Alternatively, the Service may address the public’s comments in
its final decision document. There will not be an additional
public comment period prior to a final determination by the
Service with respect to NEPA compliance.

Please give me a call if you have any questions or comments.



Dave Bailey

303-893-1827
dbailey@cksmb. com

Carver Schwarz McNab & Bailey, LLC
' 1600 Stout Street, Suite 1700
Denver, Colorado 80202
303-893-1815 (main)

303-893-1829 (fax)

This email is from a law firm. It is confidential and may be privileged.
If you are not the intended recipient of this email, please delete it from
your system immediately. Use of the information contained in this email by
anyone other than the intended recipient is strictly prohibited. (See

attached file: Cover letter 1-9-08.doc) Coverleiter i-808.doc



wjackclark@comcast.net To Ron_J_Garcia@fws.gov, Mike_Blenden@fws.gov
1113/2007 04:04 PM ' cc ccagle@ensr.aecom.com
bee A
Subject FW: Re: FW: EA completion and public comment period

Ron & Mike

ENSR is writing an announcement for the Crestone Eagle that follows this
schedule,

We will send it to you and Mike tomorrow.
Jack

W. Jack Clark

Clark Mining Services, LLC
6052 S. Newport Street
Centennial CO 80111
303/221-6588 (voice/fax)

—————————————— Forwarded Message; —--—-—————-——-—-

From: wjackclark@comcast.net

To: Mike Blenden@fws.gov

Subject: Re: FW: EA completion and public comment period
Date: Fri, 09 Nov 2007 21:37:18 +0000 -

Thanks, Mike

W. Jack Clark

Clark Mining Services, LLC
6052 S. Newport Street
Centennial CO 80111
303/221-6588 (voice/fax)

-------------- Original message ———————-—==—=——mro————
From: Mike Blenden@fws.gov
Hi Jack,

The revised timetable Dave Bailey suggests seems reasonable to me except
for my concern that ENSR has a lot to do between now and then. Their
revision includes a significant rewrite of Chapter 4. I assume that will
go well but I hesitate to lock the public in to a schedule based upon
assumptions. :

I will get with Ron and John on Tuesday and let you know what we think
then.

Thanks!

Mike

Michael Blenden
Project Leader

San Luis Valley NWR Complex
(719)589-4021 '
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"Everything that can be counted does not necessarily count; everything
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counts cannot necessarily be counted." A. Einstein

wjackclark@comcas

t.net

. : - To

11/09/2007 09:28 Mike Blenden@fws.gov

AM cc
Subject

FW: EA completion and public
comment period

Mike

Steve Hoffman left a message for Dave Bailey that he was not the person to
address timing of the EA. Dave asked me to forward this email to you with
a request to see if the FWS could meet the schedule in the email.

Please contact me with your thoughts.
Thank you
Jack

W. Jack Clark

Clark Mining Services, LLC
6052 S. Newport Street
Centennial CO 80111
303/221-6588 (voice/fax)

—————————————— Forwarded Message: —————————————

From: "David Bailey" <dbailey@cksmb.com>

To: "David Bailey” <dbailey@cksmb.com>

Cc: "Willjiam R. Berg (wberg@ensr.aecom.com)" <Ewberg@ensr.aecom.com>,
<ccagle@ensr.aecom. com>

Subject: EA completion and public comment perlod

Date: Thu, 8 Nov 2007 16:50:32 +0000

To: Steve Hoffman (by fax)

Steve -

After you left the meeting yesterday, we had scme discussion about
timing jissues. The Service appeared to be leaning towards a December
15th completion date for the EA and a 45 day comment period, which would
take us to the end of January. Presumably, and assuming that this is
the FWS' determination, the Decision Record and the FONSI would follow
shortly thereafter, but, realistlcally, these documents probably would
not be issued until some time in February.
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After discussing these issues with Lexam, we believe that this timetable
to too extended. When we began this process, I think the collective
belief was that we could be completely through NEPA prior to the end of
2007, While we understand that some amount of slippage is always
possible, we also think that the EA is far enough along at this time

‘that we should be able to complete the remaining revisions and reviews

without another five weeks passing by. Therefore, we believe the
following schedule should be easily achievable:

November 16th - This is the date legal notices must be received by the
Crestone Eagle to be published in the December 1st issue. The notice
should state that the EA will be completed in early-December and not
later than December 7, 2007. The notice should also state that the
public comment period will remain cpen until January 15, 2008 (a total
of 39 days from December 7th and more if we make the EA available
earlier) and that FWS will hold a public meeting on the EA on January
8th or 9th {or whatever date Ron Garcia decides on). The EA will be
available at the locations FWS determines are appropriate (libraries,
etc.,} and will alsc be posted on the BNWR website. We did not discuss
yesterday the other papers in which the notice of availability will be
published in (Alamosa, Pueblo, etc.), but we should find out the date by
which the legal notices must be provided to those papers to be published
on or about December 1st.

December 1st - 7th - The EA should be complete and available in hard
copy and electronically on the BNWR website,

January Bth or 9th - These seemed like logical dates for a public
meeting, but it is Ron's call.

January 15th - Public comment pericd closes.

By the time the EA is completed in December, FWS should have made a
decision whether, barring a new, substantive issue being identified in
the comment period, a FONSBI is appropriate. If so, both the FONSI and
the Decision Record should be prepared during the public comment period.
Therefore, it should be possible for both documents to be issued in
final form by the end of January at the latest.

Even if, in light of our discussions yesterday, our realistic time frame
for drilling is August-Decémber 2008 (because of the elk-calving season,
nesting bird issues and wet conditions on the BNWR in May-July, we
believe we are already at risk for not being able to complete by August
2008 the amended complaint and preliminary injunction proceedings that
we all expect to follow completion of the NEPA process. Thus, we
believe that every effort should be made by all parties to complete the
NEPA process by the end of January at the absolute latest.

We appreciate the diligence and professionalism of all of the Service's
representatives in this process. Please give me a call when you have
had an opportunity to discuss this meme with your client.

Dave Bailey

303-8953-1827
dbailey@cksmb.com

Carver Schwarz McNab & Bailey, LILC
1600 Stout Street, Suite 1700
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Denver, Colorade 80202
303-893-1815 {(main)
303-893-1829 (fax)

This email is from a law firm. It is confidential and may be
privileged. If you are not the intended recipient of this email, please
delete it from your system immediately. Use of tlie information

contained in this email by anyone other than the intended recipient is
strlctly prohibited.
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~m--- Message from "David Bailey" <dbailey@cksmb.com> on Thu, 8 Nov 2007
16:50:32 +0000 ——-—-

To; "David Bailey" <dbailey@cksmb.com>

cg: "William R. Berg (wbergBensr.aecom.com)” <Ewberg@ensr.aecom.com>,
<ccagle@ensr.aecom. com>

Subje EA completion and public comment peried
ct:

To: Steve Hoffman (by fax)

Steve ae“

After you left the meeting yesterday, we had some discussion about timing
issues. The. Service appeared to be leaning towards a December 15th
completion date for the EA and a 45 day comment period, which would take

to the end of January. Presumably, and assuming that this is the FWsae™
determination, the Decision Record and the FONSI would follow shortly
thereafter, but, realistically, these documents probably would not be
issued until some time in ‘February.

After discussing these issues with Lexam, we believe that this timetable

too extended. When we began this process, I think the collective belief
was that we could be completely through NEPA prior to the end of 2007,
While we understand that some amount of slippage is always possible, we
also think that the EA is far enough along at this time that we should be
able to complete the remaining revisions and reviews without another five
weeks passing by. Therefore, we believe the following schedule should be
easily achievable: '

November 16th aev This is the date legal notices must be received by the
Crestone Eagle to be published in the December lst issue. The notice
should state that the EA will be completed in early-December and not later
than December 7, 2007. The notice should also state that the public
comment period will remain open until January 15, 2008 {(a total of 39 days
from December 7th and more if we make the EA available earlier} and that



> > FWS will hold a public meeting on the EA on January 8th or 9th (or
whatever

> ¥ date Ron Garcia decides on). The EA will be available at the locations
FWsS ‘

> > determines are appropriate (libraries, etc.) and will alsc be posted on
the

> > BNWR website. We did not discuss yesterday the other papers in which the
> > notice of availability will be published in (Alamosa, Pueble, etec.), but

]

should find out the date by which the legal notices must be provided to
those papers to be published on or about December 1st.

December lst - 7th &€" The EA should be complete and available in hard

and electronically on the BNWR website.
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January 8th or 9th &€"“ These seemed like logical datesifor a public
meeting, - ' '

but it is Rona€™s call.
January 15th &€ Public comment period closes.

By the time the EA is completed in December, FWS should have made a
decision whether, barring a new, substantive issue being identified in the
comment period, a FONSI is appropriate. If so, both the FONSI and the
Decision Record should be prepared during the public comment period.
Therefore, it should be possible for both documents to be issued in final
form by the end of January at the latest.

Even if, in light of our discussions yesterday, our realistic time frame
for drilling is August~December 2008 {because of the elk-calving season,
nesting bird issues and wet conditions on the BNWR in May-July, we believe
we are already at risk for not being able to complete by August 2008 the
amended complaint and preliminary injunction proceedings that we.all
ect -
to follow completion of the NEPA process. Thus, we believe that every
effort should be made by all parties to complete the NEPA process by the
end of January at the absolute latest.
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We appreciate the diligence and professionalism of all of the Serviced€™s
representatives in this process. Please give me a call when you have had
an opportunity to discuss this memoc with your client. '

Dave Bailey

303-893-1827
dbailey@cksmb.com

Carver Schwarz McNab & Bailey, LLC
1600 Stout Street, Suite 1700
Denver, Colorado 80202
303-893-1815 (main)

303-893-1829 (fax)
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This email is from a law firm. It is confidential and may be privileged.
If you are not the intended recipient of this email, please delete it from
your system immediately. Use of the information contained in this email

anyone other than the intended recipient is strictly prohibited.




